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TO: Commissioners Murphy, Palestin & Macduff
FROM: Mr. Schapiro
SUBJECT: KENNETH A. KING | ! |

Article 16 of the Tax Law
for the Year 1956
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Article 16 of the Tax Law el (o ;)

for the Year 1957 ) = St e 49 |

- The two unrelated cases heard before me contain similar
factual situations and issues of law. The precise question is
o whethep or not the taxpayers were residents during the taxable 1
years in issue.

Both taxpayers were members of the Armed Forces during

| the respective years involved and were domiciliaries of the

State of New York having prior to their entry in the Armed Forces
been domiciled in this State. During the respective years involved P
the taxpayers had no place of abode in New York State, Berlad )

having five years earlier given up his apaﬁtment in his in-laws

home, and King having rented his New York home to tenants, a
factual situation similar to that found in Matter of Ryan v.
Chapman, 273 App. Div. 99. Neither of the taxpayers spent 30
days or more in New York State during the year in issue.

Since the taxpayers were domiciliaries of the State of
New York but maintained no permanent place of abode in this
; State or spent more than 30 days in New York State during the
% year in issue, the question as to whether or not each of the
| taxpayers maintained a permanent place of abode without the

State must be answered,

|
|

e Each of the taxpayers during the year in issue was
stationed for the first portion of the year, at least four months
in duration, on an Army base without this State and lived there
together with wife and children in quarters maintained and
furnished by the United States Government. During the latter
portion of the year, each of the taxpayers was transferred to
another Army installation without the State, but lived with

wife and children in private premises rented by the taxpayer.

| : Although the case of Ryan, supra, held that the maintenance
| of living accommodations outside of an Army post, not furnished
or maintained by the United States Army was a permanent place of
abode, the exact question of whether or not living on a base in
quarters maintained and furnished by the United States Government
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constituted a permanent place of abode, was not answered. It
has been the consistent policy of the State Tax Commission to
hold that such accommodations were temporary ‘quarters and did

' not constitute a permanent place of abode.

, It has been argued by the taxpayers that at least for
that portion of the year in which the taxpayers lived in
apartments rented by them outside of an Army base and which
apartments were not furnished by the United States Government,
the taxpayers maintained a permanent place of abode without
the State and accordingly were not residents for a portion of

the taxable year.

The State Tax Commission, however, has consistently held
that the exception to the definition of the word "resident" in
section 350(7) of the Tax Law was never intended to apply to
persons domiciled in this State who did not maintain a permanent
place of abode without the State throughout the entire taxable
year. Since the taxpayer domiciliaries did not maintain a
permanent place of abode throughout the entire taxable year, I
have prepared proposed determinations holding that the taxpayers
were residents of the State of New York.

Kindly return the file after diéposition.
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4 Assoclate Attorney
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Enc.
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STATE OF NEW YORK
STATE TAX COMNMISSION
IN THE MATIER OF THE APPLICATION
or
KBNNETH A, KING
DLUEEOLENR ¢ EaaTE,

THE YEAR 1988
?

Y
A New York Stats perscaal incess tax resident vetwrs .
under Article 18 of the Tax Lav haviag baen filed by the tampiyer
for the salandar year 18563 a timely spplication for avhhum o |
refund having been subssquently filed by the taxpayer s the
ground that the taxpayer was a nemresidant during that yeary L] ,
hearing having been held in connection thevewith e a-m u. M
at the office of the Stats Tax Comnission, 88 Centre tmg o e
New York, N, Y. before Martin Schapive, Req. s Noariag OM; “
maummmawmymmﬂ _
the record having besn duly exanined and eonsidered, |
The Stats Tax Commission hervedy finde: ., o
(1) That the taxpsyer vas a mesber of the Arwed Fovess ;
of the United States during the satire taxable year.
(2) That prior to his entry into the Armed Fevess of ﬂ
United States the mxpayer resided with his family ia Wew run
and was a domieiliary of the State of Mew York, R
(3) That from Jamwawy 1, 1988 through July 2%, 1988 ﬁp
taxpayer under military orders was stationed at a cau:m m L
base; that during said time the taxpayer um at & nilitary m
in quarters furaished end meintsised by the United States OM "

(!)natmtagmmhhcmuuﬁémﬁ :
taxpayer was tranaferred md-rw ovders to Newpert, mum
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whers he lived with his wife and ohild in a private rentad homs,
(§) That no tine during the year in issus did the taxpayer
maintain a permanent place of aboda in this State nor speand move
than 30 days vwithin this State,
(6) That seetion 350(7) of the Tax Lawv provides in part:
"fhe word *yresident' applies omly to natursl persoas
and includes any ”"ML& in the state, %

& person who, though the state, sain
ne mut ylm af abm wuhlu tlu ttuto. but d<

Baned uwpen the foregoing findings and all the evidenes
presanted harein, the State Tax Commission heredy
| DETERMINES 2
(A) That during 19568 the ysar invelved, the tanpaysr was
domioiled within the State of New York,

; (B) That quarters saintained and furnished by the United States
Covernment in whieh the taxpayer and his family 1ived through a
portion of the taxabla year did not constitute a permaneat plaee
of abode within the intent and mesning of sectibn 380(7) of the
Tax Law,

‘ (C) That the tampayer d4id not maintain a permasasat place

of abode without the State for the entire taxsble yeary that the
Mymw. therefore, as & domioiliary of the State is subjeet
-té’kt;u unday Articla 18 of the Tan Lav for the entire taxable
i |
/ (D) That therefore the taxes paid by the tawpayer ub
the year 1956 are correct and are legally dws and owiag, and
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the taxpayer is not entitled te any revision or vefund of tanes

paid for sueh vear.

DATED: Albany, Naw York on this 11th day of March

STATE TAX COMMISSION

/s/ JOSEPH H MURPHY
residen
/s/ IRA J. PALESTIN
Uomnlssloner
/s/ JAMES R. MACDUFF

Comniseloner

s 1886,




